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CHANNEL TUNNEL INTERGOVERNMENTAL COMMISSION 

GUIDELINES ON THE BI-NATIONAL REGULATIONS 
TRANSPOSING TO THE CHANNEL FIXED LINK THE 

PROVISIONS OF DIRECTIVE 2004/49 ON THE SAFETY OF THE 
COMMUNITY’S RAILWAYS, INCLUDING GUIDANCE FOR 

APPLICANTS FOR SAFETY CERTIFICATES OR SAFETY 
AUTHORISATION FOR THE FIXED LINK 

 
Introduction 

1. The bi-national regulations transposing the EC Directive 2004/49 was signed 
on 24 January 2007 and became law in Britain and France on 4 July 2008. While they 
were enacted in law in different ways in the two countries, the wording of the 
regulation is the same (allowing for translation) in the British and French versions. 
These regulations, which are included at annex 1 to this document, establish 
obligations on the channel tunnel Concessionaires, as infrastructure manager, and the 
railway undertakings that use the tunnel. Transitional provisions described below, see 
paragraph 40, will mean that the regime required by the bi-national regulations will 
come into force over a period. This guidance1 is the guidance that the IGC is required 
to prepare by virtue of article 29 of the regulations. 

The Main Parties and their Role 

2. The Intergovernmental Commission (IGC), set up by Article 10 of the Treaty 
of Canterbury 1986, is the Safety Authority (SA) for the Channel Fixed Link in 
accordance with Article 3g and Article 16 of Directive 2004/49/EC, and articles 2 and 
4 of the regulations. The IGC will be responsible for the issuing of safety certificates 
and authorisation as provided for in Article 10, 11 and 16 of the Directive and articles 
4 and 22 - 55 of the regulations. The Channel Tunnel Safety Authority (CTSA), 
established by Article 11 of the Treaty of Canterbury, will provide the IGC with 
expert assistance with processing of applications for authorisation and certification.   

3. The responsibilities of the IGC are set out in chapter 2 of the regulations. The 
IGC will ensure, in accordance with articles 17 to 21 of the regulations, that the 
unified safety rules that apply to the operation of the Fixed Link are made available. 
Eurotunnel are required, under the terms of their Network Statement document set out 
in article 5 of the schedule to order 2005 (bi-national regulation signed on the 25th 
October 2005), to make available the rules that they are responsible for to railway 
undertakings interested in being new entrants to the Common Section railway (that is, 
the railway line through the Fixed Link). Railway undertakings that wish to have sight 
of the rules which have been notified to the European Commission by the IGC are 
invited to contact the IGC at either of the addresses at the end of this guidance.   

                                                           
1  Throughout this guidance ‘paragraph’ refers to a paragraph of the guidance; ‘Article’ with a 
capital letter is used to refer to an Article in the Directive or in the Treaty of Canterbury; and ‘article’ 
refers to an article of the binational regulation. 
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4. The responsibilities of the infrastructure manager (the Concessionaires) are set 
out in articles 12 and 13 and those of railway undertakings using the Common Section 
in articles 14 and 15.  

5.  The role of the accident investigation bodies is set out in articles 67 and 68, 
supplementing the information on their role already established in national law in 
France and the UK (The Railways (Accident Investigation and Reporting) 
Regulations 2005). Reference to article 70 should be noted because it requires 
notification of accidents and incidents to the investigating bodies (see Annex 4). 

Application for Safety Authorisation  

6.  The regulations require that the Concessionaires obtain from the IGC an 
authorisation to operate the Fixed Link railway system (article 27). This authorisation 
will cover all their safety-related activities including the maintenance and operation of 
the infrastructure and also the maintenance and operation of shuttle services which are 
part of the Concession. The authorisation will confirm that the IGC has accepted that 
the Concessionaires' safety management system (SMS) establishes an acceptable basis 
for safe operation, and that the measures taken by the Concessionaires to comply with 
any specific requirements for the safe design, maintenance and operation of the 
railway system are adequate. 

7. The application for safety authorisation should include the SMS document and 
any other necessary supporting documents, where the SMS contains insufficient 
information, which demonstrate that the specific measures taken by the 
Concessionaires are adequate.  

8.    The SMS must have the following characteristics: 

* it must set out the methods used by the Concessionaires to control the risks 
associated with all their safety-related activities  

* it must take account of the effects of the activities of the different railway 
companies operating simultaneously within the railway system 

* it must cover all of the elements listed in annex 1 of the regulations (these are taken 
from Directive 2004/49) and the "essential details" specified by the IGC (which are 
included below as annex 2 to this guidance)  

* it must be a document that can be used within the company as a reference document 
on the principles of safe operation  

* it must be an honest reflection of the realities of practices followed, and will 
subsequently be a basis for external audits and inspection activities to check that this 
is so 

* it must be sufficiently detailed to be comprehensible, but should be a document 
elaborating principles with the detailed procedures, which may change over time 
without need to change the principles set out in the SMS, in supporting documents. 

9.   The SMS document submitted will be assessed by experts advising the IGC to 
verify that the "essential details" set out in annex 2 below are adequately dealt with 
and that the requirements elaborated in articles 22 to 26 of the regulations are met.  
The requirements of Articles 22 – 26 stress the acceptability of measures to manage 
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modification and measures to give an assurance that the railway undertakings using 
the Common Section can do so in accordance with the applicable TSIs and unified 
and notified safety rules.   

10.  The Concessionaires will need to make formal application to the IGC for an 
authorisation in good time (see paragraph 40 below on transitional provisions and 
timetable). The application should be made to either of the addresses at the end of this 
guidance. The application will need to be supported by the SMS document and other 
documents demonstrating the adequacy of the specific measures taken by the 
Concessionaires. Documents provided should normally be in both English and 
French, but the IGC may agree to formal requests that some supporting documents are 
only provided in the language of origin. It is envisaged that the application will be 
followed by discussions between the Concessionaires and experts advising the IGC. 
This may result in requests for further information. The IGC will take a decision on 
the application without delay and at all events within four months of all requested 
information being provided. The authorisation will be for a specified period of not 
more than five years.    

Procedures Subsequent to the Granting of the Safety Authorisation 

11.  It is recognised that during the period of validity of a safety authorisation 
substantial changes could be made to the infrastructure, signalling, energy supply or 
rolling stock, or the principles and methods involved in operation and maintenance. It 
is important to ensure that, should such changes be made, there is opportunity to re-
examine the authorisation.  

12.  Subsequent to the granting of the safety authorisation, the Concessionaires 
should advise the IGC if "substantial changes" are proposed to the way they operate, 
significant enough to have important implications for the safety management of the 
Concessionaires, the safety principles or safety processes applied within the Fixed 
Link, or to the level of safety of the Fixed Link, as described in documentation on the 
basis of which the safety authorisation was granted. The IGC is currently working 
with the CTSA to establish procedures for the identification of such changes     A 
"consideration against criteria" system is used as part of the new "safety baseline" 
evaluation. 

13.  "Substantial change” means a change that could significantly affect the safety 
of the Fixed Link.  A substantial change could be:  

* introduction of a completely new type of activity, type of rolling stock or type of 
technical system never authorised within the Fixed Link, 

* significant changes to existing equipments, existing technical systems, rolling stock 
in use, operational or maintenance processes in use or current arrangements to manage 
safety and to the activities for which the authorisation has been granted. 

14.  Some examples of what would be considered to be substantial changes to 
infrastructure are new sidings, platforms, bridges, level crossings or tunnels; new 
signalling systems; new trackbed construction; new electronic control systems or 
significant changes to existing control systems; new energy supply systems or 
significant changes to existing energy supply systems. Some examples of what would 
be considered substantial changes to operation and maintenance are notable changes 
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in the maintenance intervals for safety critical infrastructure; the introduction of new 
systems of automated working in respect of safety critical operations or maintenance.  

15.  If there is doubt as to whether a change is of sufficient consequence to come 
within the "substantial change" category this should be discussed with the IGC.  

16.  When the Concessionaires propose such changes they should make an 
assessment to ensure that the overall level of safety is not reduced and, where 
reasonably practicable, is improved. 

17.    The objective of this requirement to notify the IGC of substantial changes is to 
ensure that only the affected part of the safety authorisation is reconsidered if there 
are significant changes in the operation (the safety-related activities) that was 
authorised and not the whole dossier. The IGC may request the Concessionaires to 
submit a revised application for authorisation if it considers the changes are 
substantial enough to require this.  

18.  If the proposed substantial change requires an authorisation to be placed in 
service, the application for such authorisation has to be carried out by the 
Concessionaires independently of the submission for a revised application for their 
safety authorisation.  

19.  The IGC may also require a revised application if there are changes to the 
safety regulatory framework that are of such significance as to require reconsideration 
of the authorisation (see article 35). The Concessionaires will need to take into 
account the new regulatory framework and consequently adapt the documents on 
which the original authorisation was based. If this happens, the revised application 
will be considered in the same way as the original application. In granting a revised 
authorisation the IGC will consider whether the period for which the authorisation 
runs should be the same as the period specified for the original authorisation.  

20.  Following authorisation, the IGC will monitor the performance of the 
Concessionaires and, should it find that the conditions associated with the safety 
authorisation are not being met, may take action (see article 36). Such action would be 
preceded by discussion with the Concessionaires but could include modifying, 
restricting, suspending or revoking the authorisation. The railway undertakings will be 
informed as appropriate of any such action. 

Safety Certification 

21.    No railway undertaking may use the Fixed Link unless it holds a safety 
certificate. The railway undertakings will need to obtain two certifications to enable it 
to use the Common Section - a Part A certificate from the Safety Authority in the 
Member State where the railway undertaking first established its operation and a Part 
B certificate from the IGC. 

22.    Part A certification granted to a railway undertaking is valid throughout the 
Community for equivalent rail transport systems.  Railway undertakings applying for 
certification to operate through the Common Section should already have applied for 
or be in possession of a Part A certificate. There is no need to wait until a part A 
certificate is granted before making a Part B application. However, the Part B 
certificate provided by the IGC will be dependant on the Part A certification being 
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obtained and remaining valid. The Part B certificate can only be for railway 
operations equivalent to those for which a Part A certificate is held.  

23.   Part B certification granted by the IGC to a railway undertaking confirms 
acceptance of the provisions adopted by that undertaking to meet the specific 
requirements necessary for the safe operation through the Common Section. 

24.  The European Union has published regulation 653/2007 of 13 June 2007 
which requires railway undertakings throughout Europe to use a common form when 
applying for safety certificates. This regulation was published on 14 June 2007 in the 
EU official journal under reference L 153 pages 9-24. This common form is available 
and should be used in making applications to the IGC. The IGC will consider 
applications made electronically or on paper. It is preferable if long documents are 
provided electronically as well as on paper. The application should be made to either 
of the addresses at the end of this guidance.  

25.   In making an application, a railway undertaking must provide proof that it 
holds, or has applied for, a part A certificate. But before granting the part B certificate 
the IGC will require a copy (not original) of the part A certificate, and information 
that the existing Part A covers the proposed operations under Part B. Railway 
undertakings must also provide evidence of measures taken to comply with the 
specific requirements necessary for the safe use of the Common Section including: 

* information on relevant TSIs, or parts of the TSIs, and, where relevant, the unified 
safety rules and other rules applicable to the operations of the railway undertaking, its 
staff and its rolling stock, indicating how compliance with them is achieved by the 
safety management system of the applicant 

* information on the categories of staff employed or contracted, evidence as to how 
their performance will meet the requirements of relevant safety rules and TSIs, and 
evidence that they have been certified (if that is a legal requirement for that category 
of staff) 

* information on the different types of rolling stock in use, evidence that they meet 
the requirements of the relevant safety rules and TSIs, and evidence that they have 
been granted any certification required to meet legal requirements 

* information on the training of train drivers, on-board staff and any other staff 
performing tasks important for safe operation, indicating their knowledge of the 
relevant safety rules, TSIs and specific emergency procedures for the channel tunnel. 

The information should cover the "essential details" specified by the IGC (which are 
included below as annex 3 to this guidance). The “supplementary information” 
requested by the IGC, referred to in article 47 of the regulations will cover a 
description of how the SMS ensures compliance with the specific requirements 
necessary for the safe operation through the Common Section. 

26.    The railway undertakings will need to make formal application to the IGC for 
Part B certification in good time (see paragraph 40 below on transitional provisions 
and timetable). The application will need to be supported by the documents specified 
in paragraph 25 above. Documents provided should normally be in both English and 
French, but the IGC may agree to requests that some supporting documents are only 
provided in the language of origin provided it is English or French. It is envisaged that 
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the application will be followed by discussions between the railway undertakings and 
experts advising the IGC. This may result in requests for further information. The IGC 
will take a decision on the application without delay and at all events within four 
months of all requested information being provided. The IGC will seek the opinion of 
the Concessionaires on the application. The Part B certification will be for a specified 
period of not more than five years. Railway undertakings are obliged to show the Part 
B certification to the Concessionaires if so requested, to demonstrate that they are 
certificate to operate through the Common Section (see article 45).    

Procedures Subsequent to the Granting of the Safety Certificate 

27.    It is recognised that the railway undertaking may wish to change its method of 
operation over time. When the railway undertaking proposes such changes it should 
make an assessment to ensure that the overall level of safety is not reduced and, where 
reasonably practicable, is improved. Subsequent to the granting of the Part B safety 
certificate, the railway undertaking should advise the IGC if "major changes" are 
proposed to way they operate, significant enough to have important implications for 
the documentation on the basis of which the certificate was granted.  

28.   Article 51 of the regulations directs Railway Undertakings, holding a Channel 
tunnel Part B certificate, to inform the IGC of all major changes to the condition of 
their Part A certificate. "Major changes" include the introduction of new types of 
rolling stock passing through the Fixed Link or the introduction of new categories of 
staff. The introduction of new rolling stock will require the procedure described in 
paragraphs 36 and 37 below being followed, but is likely to also require some changes 
to the documentation that was the basis of the Part B safety certificate and thus also 
requires consideration as a "major change." Article 52(a) of the regulations directs 
Railway Undertakings, holding a Channel tunnel Part B certificate, to inform the IGC 
and propose appropriate modifications to their Part B certificate whenever they 
propose to alter substantially the type and extent of their operations, changes to the 
type or extent of operations on the Common Section could be, for example, a freight 
operator who did not normally transport dangerous goods would need to apply for an 
amended safety certificate if the scope of the operation was changing to include the 
transportation of dangerous goods.   If there is doubt as to whether a change is of 
sufficient consequence to come within the “major change” or the “altering 
substantially” category this should be discussed with the IGC.   

29.    The objective of the requirement to notify the IGC of such changes is to 
ensure that the Part B safety certification is reconsidered if there are significant 
changes in the operation that was the subject of the safety certificate. The IGC may 
request the railway undertaking to submit a revised application for Part B certification 
if it considers the changes are significant enough to require this. The railway 
undertaking will need to provide details of the proposed change and of consequential 
changes to the documents on which the original certificate was based.  

30.  The IGC may also require a revised application if there are changes to the 
safety regulatory framework that are of such significance as to require reconsideration 
of the Part B certification (see article 53). If this happens, the revised application will 
be considered in the same way as the original application. In granting a revised Part B 
certification the IGC will consider whether the period for which the safety certificate 
runs should be the same as the period specified for the original Part B certification.   
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31.    The railway undertaking should also advise the IGC of any changes in the 
conditions relating to its Part A certificate. Revocation of the Part A certificate would 
automatically lead to revocation of the Part B certificate, since holding a Part A 
certificate is a condition of granting a Part B certificate. If the railway undertaking 
does not make use of the certificate to operate for a year after its issue, the certificate 
will be revoked.  

32.  The IGC will monitor the performance of the railway undertaking and, should 
it find that the conditions associated with the safety certificate are not being met, may 
take action to, for example, modify or revoke the certificate (see article 54). Such 
action would be preceded by discussion with the railway undertaking but could 
include modifying, restricting, suspending our revoking the certificate. The 
Concessionaires and the Safety Authority that granted the Part A certificate would be 
informed of any such action. 

33.    There is an obligation on the Concessionaires (see article 13.ix.) to advise the 
IGC of serious or repeated failures by the railway undertakings to observe the safety 
rules. This could trigger action by the IGC as envisaged in paragraph 32 above to re-
consider the safety certification of the relevant railway undertaking.   

Training of Staff 

34.    Articles 56 to 60 deal with access to training facilities. Where training is 
required by the staff of railway undertakings in order for them to obtain a Part B 
certification, those providing such training should provide it on a fair and non-
discriminatory basis. If such training is only provided by one supplier, it should be 
made available to all parties who require it at a reasonable and non-discriminatory 
price, related to cost but which might include a profit margin. Article 57 specifies 
what such training should cover - knowledge of the relevant aspects of the railway 
system, knowledge of the route, operating rules, operating procedures, the signalling 
system, the control system and emergency procedures. It also specifies that, if there is 
no certification arrangement for those taking the training and such certification is 
necessary to obtain the Part B certificate, the IGC will ensure that a certification 
arrangement exists. 

35.    Article 60 makes provision for staff that have been trained to have a right to 
obtain documentation proving their training, experience and qualifications. Employers 
and training providers should provide such documentation if it is requested by one of 
their staff or someone they have trained. 

Authorisation of Rolling Stock 

36.    Articles 61 to 66 make provision for authorisation of rolling stock to transit the 
Fixed Link. Article 66 provides that rolling stock previously authorised does not need 
to be re-authorised. The IGC previously authorised all freight wagons conforming to 
the requirements of UIC 503, and this authorisation applies in respect of any 
successor to this standard. This generic authorisation will continue in force and freight 
wagons that conform to UIC 503 do not need any additional authorisation. The "CT" 
mark should be displayed on the relevant freight wagons. Proposals for any new types 
of locomotives or passenger trains, other than those already authorised and passing 
through the tunnel, will need specific authorisation from the IGC. The procedures set 
out in articles 62 to 65 of the regulations will apply to any entirely new designs of 
such rolling stock that operators wish to send through the tunnel.   
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37.    Any new rolling stock that a railway undertaking wishes to place into service 
in the Common Section will need to be the subject of an application to the IGC 
containing the information in article 62. The IGC will seek the advice of the 
Concessionaires on the application. Trials of the rolling stock may be required and 
where such trials involve transit of the tunnel the Concessionaires may charge the 
railway undertaking if the need to provide capacity for these trials causes them lost 
revenue and specific expenditure. The IGC will discuss the application with the 
applicant and reach a decision within four months, advising the applicant and the 
Concessionaires. Applicants and Concessionaires are invited to cooperate, with the 
IGC knowledge, in order to facilitate compliance with this four months period. The 
authorisation may contain restrictions and conditions regarding use.  When any new 
rolling stock has been granted authorisation for operations on the common section, the 
applicant must notify the relevant registration authority of the country in which the 
vehicle has been registered and inform the IGC of this notification. 

Annual Reports 

38.    The Concessionaires and the railway undertakings using the Fixed Link are 
required to prepare an annual report and submit it to the IGC by 30 June each year.  
These arrangements commenced with reports due by 30 June 2007 which contained 
information on the whole of the calendar year for 2006. Article 16 specifies the 
minimum content for such reports. This includes information about the common 
safety indicators set out in Annex 2 to the regulations.  

Accident Investigation 

39.    Serious accidents and those incidents and accidents that, under slightly 
different conditions, might have led to serious accidents may be investigated by the 
British and French investigating bodies acting on the basis of a co-operation 
agreement between them. Recommendations arising from such investigations will be 
considered by the IGC, which will report back at least annually on the measures taken 
to or planned as a consequence.  Details of the two investigation bodies and a list of 
accidents and incidents to be notified is at Annex 4.  While there is only a legal 
requirement to notify the investigating body on whose territory an accident or incident 
occurs, it is recommended that for convenience both bodies are notified of all 
accidents or incidents that occur throughout the Concession Area. 

Transitional Provisions and Timetable 

40.    From the date these regulations became law in Britain and France (that is, 4 
July2008), the Concessionaires have one year to apply for and obtain a safety 
authorisation. Failure to obtain an authorisation would mean, in principle, the 
suspension of services. To avoid this, early discussion of the SMS and other elements 
in the authorisation application is already underway. The railway undertakings have 
two years from the same date to obtain a safety certificate, this longer period being 
adopted as it may take a while for the railway undertaking to obtain a Part A 
certificate. To ensure continuation of services, it is suggested that the railway 
undertakings start immediately on the preparing for the steps needed to obtain the Part 
B certificate. 
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Further Information 

41.    Further information can be obtained from the secretariat of the IGC at either of 
the addresses below: 

French Secretariat: 
 
Secrétariat général au tunnel sous la manche 
Tour Pascal A 
92055 La Defense Cedex) 
France 
 
Tel: + 33 (0) 1 40 81 21 22 (standard) 
Email address: tunnelmanche@developpement-durable.gouv.fr 

UK Secretariat: 

Channel Tunnel Safety Authority Secretariat 
Office of Rail Regulation 
One Kemble Street 
London. WC2B 4AN 
England 
 
Tel: + 44 (0) 207 282 2036 
Email address: ctsa@orr.gsi.gov.uk  
 
ANNEXES 

ANNEX 1 - The Bi-national Regulations 

ANNEX 2 - The Essential Details to be included in the Safety Management 
System 

ANNEX 3 - The Essential Details to be included in any application from a 
railway undertaking for safety certification 

ANNEX 4 - Independent Accident Investigation 

 

 



Guidance on the Bi-national Safety Regulations which came into force on 4 July 2008 

Version 1 – approved on 24/09/2008 10

ANNEX 1 

 



Guidance on the Bi-national Safety Regulations which came into force on 4 July 2008 

Version 1 – approved on 24/09/2008 11

 



Guidance on the Bi-national Safety Regulations which came into force on 4 July 2008 

Version 1 – approved on 24/09/2008 12

 



Guidance on the Bi-national Safety Regulations which came into force on 4 July 2008 

Version 1 – approved on 24/09/2008 13

 



Guidance on the Bi-national Safety Regulations which came into force on 4 July 2008 

Version 1 – approved on 24/09/2008 14

 



Guidance on the Bi-national Safety Regulations which came into force on 4 July 2008 

Version 1 – approved on 24/09/2008 15

 



Guidance on the Bi-national Safety Regulations which came into force on 4 July 2008 

Version 1 – approved on 24/09/2008 16

 



Guidance on the Bi-national Safety Regulations which came into force on 4 July 2008 

Version 1 – approved on 24/09/2008 17

 



Guidance on the Bi-national Safety Regulations which came into force on 4 July 2008 

Version 1 – approved on 24/09/2008 18

 



Guidance on the Bi-national Safety Regulations which came into force on 4 July 2008 

Version 1 – approved on 24/09/2008 19

 



Guidance on the Bi-national Safety Regulations which came into force on 4 July 2008 

Version 1 – approved on 24/09/2008 20

 



Guidance on the Bi-national Safety Regulations which came into force on 4 July 2008 

Version 1 – approved on 24/09/2008 21

 



Guidance on the Bi-national Safety Regulations which came into force on 4 July 2008 

Version 1 – approved on 24/09/2008 22

 



Guidance on the Bi-national Safety Regulations which came into force on 4 July 2008 

Version 1 – approved on 24/09/2008 23

 



Guidance on the Bi-national Safety Regulations which came into force on 4 July 2008 

Version 1 – approved on 24/09/2008 24



Guidance on the Bi-national Safety Regulations which came into force on 4 July 2008 

Version 1 – approved on 24/09/2008 25

ANNEX 2 

SAFETY MANAGEMENT SYSTEM - INFRASTRUCTURE MANAGER 
Directive 2004/49/EC Safety Authorisation for an Infrastructure Manager (IM).  Essential details for the issue of a safety authorisation by the Safety Authority 
(the Inter Governmental Commission) for the Channel Fixed Link in accordance with Article 11 and including the elements concerning services of shuttles for 
road vehicles 
 Directive  

Reference 
2004/49 

Requirement, basic element and 
reason 

Essential details    

A1 Article 9 
para 2 

Description of activities.  A 
description of the activities 
relating to the management of 
the infrastructure and the 
shuttle services for road 
vehicles which provides 
evidence that the measures 
described in the H&SMS are 
relevant to the activities carried 
out. 
The descriptions should be 
sufficiently detailed to allow 
links between the 
organisational arrangements 
and the safety performance of 
the Concessionaires to be 
identified. 

A1.1. Description of the railway system including geographical 
boundaries of the railway infrastructure, safety installations 
and equipment, and railway rolling stock used etc. 

A1.2. Description of the activities carried out relating to the design, 
maintenance and operation of the railway system described:   

 By the Concessionaires 

 At the interface with other infrastructure managers 

 On behalf of railway undertakings (additional services 
provided under Annex II of Directive 2001/14/EC 

A1.3. Description of the Concessionaires overall organisation 
(general operating principles and organisation chart) 

A1.4. Description of the measures for ensuring that the Common 
Section is used only for authorised activities and by railway 
undertakings which hold a valid safety certificate. 

A1.5. A description of services provided by contractors or other 
service providers. 

  

A2 Article 9, 
annex III 
para1 and 
para 2(a) 

Health and safety 
organisation:  
The Concessionaire is able to 
develop, implement and 

A2.1. Declaration of a safety policy statement approved at the 
highest level within the company and the means by which it is 
communicated. 

A2.2. Identification of the manager(s) responsible for ensuring the 
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 maintain an health and safety 
organisation that covers all its 
activities. 

implementation of the SMS within the company.  

A2.3. Identification of responsibilities of safety related bodies 
including their hierarchy and the functional links between 
them.  

A2.4. Description of safety duties associated with the described 
activities and the number persons allocated to these duties. 

A2.5. Description of the methods by which staff and their 
representatives at all levels within the company are involved 
with health and safety management and occupational risk 
prevention 

A2.6. Description of the means by which personnel may be 
authorised to act on behalf of the company 

A3 Article 9 
annex III 
para 2 (b) 

Safety objectives (qualitative 
and quantitative) 
The objectives set  should 
ensure that safety levels 
described are maintained or 
improved 
These objectives form part of 
the overall safety regime  and 
will include CSTs once they are 
set. 
The provisions of the H&SMS 
(organisation, resources 
deployed) show how the 
Concessionaires observe, 
maintain or improve defined 
safety objectives 

A3.1. Description of the safety objectives which the infrastructure 
manager’s railway system should meet.  These should take into 
account activities at the interfaces with railway undertakings 
and other infrastructure managers.  Objectives which relate to 
international targets, including CSTs (once established) should 
be identified. 

A3.2. Description of the method used to establish the safety 
objectives for the company which includes an explanation of 
the choices made (health and safety action plans reviewed 
annually). 

A3.3. A description of the measures taken by the Concessionaires to 
ensure that safety objectives are implemented. 

  

A4 Article 9 
para 2 
Article 9 

Control of risks associated 
with the activities. 
The Concessionaire should take 

A4.1. Description of the risk assessment process for risks to the 
railway system, and personnel working on it, from its own 
activities [including shuttles], the use of contractors and 
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para 3 into account risks associated 
with its own activities, risks 
arising from the use of 
contractors, service providers 
and railway undertakings using 
the infrastructure and from 
activities at the interfaces with 
other infrastructure managers. 
The Concessionaire is in 
overall control of the operation 
of the Channel Fixed Link and 
is responsible for maintaining 
its safety. 
These descriptions are used to 
determine the actions and 
decision levels required to 
ensure efficient control of the 
risks identified. 

service providers, the activities of the railway undertakings 
using the infrastructure and from the interfaces with other 
infrastructure managers.  

A4.2. Description of the process to identify measures to control the 
identified risks and monitoring their effectiveness 
 
 
 

A4.3. Description of allocation of responsibilities between the 
Concessionaire, railway undertakings, other interfacing 
infrastructure managers and third parties.  
 

A4.4. Description of the process whereby the risk management 
systems of contractors and other parties, excluding railway 
undertakings, will be verified. 

A5 Article 9 
and Annex 
III para 
2(d) 

Change management 
procedures 
The Concessionaire should be 
able to demonstrate that the 
specified level of safety will not 
be adversely affected by 
substantial changes to its 
organisation, standards, rules, 
installations, equipment, 
activities or any operating 
procedures.   
Note: The Concessionaires must 
also monitor the impact that 
changes to the activities of one 
or more railway undertakings 

A5.1. Description of the change management procedures and the 
scope of change to which the procedures apply  
 

A5.2. Description of the procedure for assessing the possible effects 
of a change on the risk control process 

A5.3. Description of the process for identification of new risks  

A5.4. Description of the methods of identifying and implementing 
measures to control the new risk  

A5.5. Description of methods of evaluating the effectiveness of the 
new control measures and checking the impact on existing 
measures.  

A5.6. Description of the procedure for taking into account any 
consequences of change in the activities of one or more 
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could have on their 
organisation. 
These descriptions are used to 
determine the actions and 
decision levels required to 
ensure efficient control of  new 
risk or the consequences of 
modification of the Fixed Link 
railway system. 

railway undertakings. 

A5.7. Description of method of recording and documenting the 
change process 

A6 Article 9 
annex III 
para 2(c) 
 

Conformity to safety rules 
and standards (current, new 
or amended) Safety rules and 
standards have a central role in 
the operation of a railway.  It is 
essential that the SMS describes 
the procedures for 
implementing and testing the 
effectiveness of them.   
The Concessionaire should be 
able to demonstrate that it has 
procedures to take account of 
relevant legal requirements 

A6.1. Description of the procedures for identification of, and 
ensuring compliance with, the requirements (including TSIs 
etc) applicable to activities 

A6.2. Description of the traceability procedure which ensures that all 
relevant requirements are implemented. 

A6.3. Description of the procedure for taking into account changes in 
the regulatory framework 

A6.4. Arrangements to take into account recommendations from the 
IGC 

A6.5. Arrangements for producing the annual report for the IGC. 

  

A7 Article 9 
and Annex 
III para (g) 

Development and management 
of safety documents  
A document management 
system is necessary to 
demonstrate that the 
Concessionaire has the ability 
to identify the need for safety 
documents and can produce 
them in reasonable time.  The 

A7.1. Description of procedure of safety document management, 
including their distribution in a timely manner to the staff 
concerned, including the procedure for configuration control of 
vital safety related information. 

A7.2. Description of a traceability process which demonstrates that 
relevant legal requirements are taken into account 

A7.3. Description of the procedure to manage the documentation 
which covers the interfaces with other infrastructure managers 

  

                                                           
2 It will be necessary to take account of the provisions made by the IGC for the publication of the binational safety requirements and the development of the legal framework 
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system should ensure that the 
documents will be reviewed and 
updated as required.  The 
system should enable the 
documents to be distributed to 
those who require them within 
reasonable time and provide 
assurance that the documents 
have been understood  

A7.4. Description of procedure to inform railway undertakings of 
rules to follow when using the Common Parts of the Channel 
Fixed Link2 

A7.5. Description of procedure to give the railway undertakings 
concerned reasonable notice of temporary or permanent 
changes of rules of operation or risk prevention in the tunnel2 

A8 Article 9 
and Annex 
III para 2 
(e) 
Article 13 
(4) 

Human Resource Management 
The Concessionaire should 
ensure that sufficient suitability 
qualified personnel are 
available for implementation of 
the activities and requirements 
described in the SMS. 
The Concessionaire should 
have procedures for identifying 
the qualifications and 
certifications required taking 
into account legal requirements 

A8.1. Description of the procedure for ensuring that staff used in 
safety critical roles are medically fit at the time of recruitment 
and throughout their employment 

A8.2. Description of the procedure to establish the medical 
requirements for safety critical staff  

A8.3. Description of the procedure to ensure that those carrying out 
medicals for safety critical staff have the minimum relevant 
professional qualifications.  

A8.4. Description of the process of assessing work knowledge, 
including languages, at the time of recruitment and throughout 
the employment (resources allocated and process of 
qualification of assessors) 

A8.5. Description of the process of staff certification to ensure that 
they can put their knowledge into practice (issue, renewal, 
amendment, follow-up and traceability of information about 
each member of staff) 

A8.6. Description of methods of training needs analysis. 

A8.7. Description of organisation to train staff in safety functions on 
recruitment and throughout their employment 

A8.8. Description of management arrangements to ensure that at all 
times sufficient staff are available for safety critical jobs and 
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that those staff hold the necessary qualifications for the jobs. 

A8.9. Description of process for briefing staff on the necessary 
documentation for the handling of safety related tasks. 

A8.10. Description of the process for checking that staff have 
understood the necessary safety documentation. 

A9 Article 9.2 
Annex III 
para 2c 

Technical resource 
management 
The Concessionaire must 
ensure that purchased products 
and services conform to legal 
requirements. 
 
The Concessionaire must 
ensure that the infrastructure, 
technical installations and 
safety equipment and the 
railway rolling stock used 
comply with the legal 
requirements in force. 
 
The Concessionaire must 
demonstrate that it can keep the 
infrastructure, technical 
installations and safety 
equipment and railway rolling 
stock used in working order 
throughout their working life, 
remaining in compliance with 
the legal requirements. 

A 9.1 Methods for purchasing, validating and monitoring of products 
and services (description of set requirements for product and 
service suppliers) 

A 9.2 Organisation to obtain authorisation to operate new railway 
rolling stock  

A 9.3 Organisation to ensure the conservation and the traceability of 
documents for the placing in service of railway rolling stock 
used at the time of application or renewal of safety 
authorisation. 

A 9.4 Organisation to determine fitness of rolling stock used for the 
shuttle services for road vehicles and works trains used on the 
fixed link 

A 9.5 Organisation to determine suitability of rolling stock used for 
the transport service to be provided in normal and degraded 
situations 

A 9.6 Description of the maintenance policy for to each type of 
railway rolling stock used 

A 9.7 Organisation for obtaining the necessary authorisations to 
place in service new, redeveloped or modified infrastructure, 
technical installations and safety equipment 

A 9.8 Organisation to ensure the conservation and the traceability of 
the documents for the authorisation of taking into use the 
infrastructure, technical installations and existing safety 
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equipment at the time of the application or the renewal of 
safety authorisation 

A 9.9 Description of the maintenance policy for each type of 
infrastructure, technical installation and safety equipment for 
which the Concessionaire is responsible. 

A10 Article 9 
para 3 and 
annex III 
para 2(i) 

Management of emergencies 
and malfunctions on the 
railway system  
 
In case of accident or of a 
situation revealing a serious 
risk to the safety of the railway 
system or its environment, the 
Concessionaire’s organisation 
must make it possible to take 
immediate preservation 
measures. 

A10.1. Organisation to define action to be taken and allocate 
responsibilities so that emergencies can be managed, if 
necessary in liaison with the authorities concerned  

A10.2. Organisation to manage the preparation and updating of 
defined rescue plans, their distribution and implementation  

A10.3. Description of technical and human resources allocated to 
emergency and malfunction management  

A10.4. Organisation to inform railway undertakings of the measures 
established, and to co-ordinate the action of all railway 
undertakings concerned if the emergency plans are followed 

A10.5. Organisation to manage accidents/incidents relating to 
consignments of dangerous goods 

A10.6. Existence of suitable measures to take to restore normality, in 
complete safety, following railway system malfunctions  

A10.7. Organisation to manage the list of railway undertaking and 
infrastructure manager staff-members contactable round the 
clock in case of emergency or malfunction 

  

A11 Article 9 
and Annex 
III para (f) 

Communication of safety 
related information 
Immediate, unambiguous 
understanding of messages 
exchanged between operators 
when performing their safety 
tasks is essential to ensure the 

A11.1. Description of procedures for communicating with the relevant 
railway undertakings including changes to operating 
conditions in normal or degraded situations  

A11.2. Description of procedure for advising drivers immediately 
about all modifications to safety arrangements 

A11.3. Description of procedure to distribute safety-related 
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safety level of the operations to 
be carried out.  
 
The Concessionaire should 
define and implement standards 
for effective communication of 
essential safety information 
 

information to all staff concerned and, if necessary, ensure that 
it is acted upon  

A11.4. Description of procedure for exchanging safety-related 
information with the railway undertakings using the 
infrastructure  

A11.5. Description of procedures to notify the information required by 
the statutory authorities 

A12 Article 9 
and Annex 
III para (h) 

Retour d’experience. 
Feedback makes it possible 
constantly to evaluate the safety 
level achieved by the company. 
It should prevent malfunctions 
and adapt the company’s 
human and technical resources 
to maintain or improve the 
safety level. 

A12.1. Means of gathering information on safety related events, 
including pre cursor events, relating to all activities on the 
Fixed Link 

A12.2. Procedure and means for analysing those events and 
identifying corrective action 

A12.3. Procedure to implementing and monitoring the effectiveness of 
corrective actions 

  

A13 Article 9 
and Annex 
III para (j) 

Audit arrangements 
The Concessionaire should 
evaluate, at pre-set intervals, 
the conformity, effectiveness 
and relevance of safety 
initiatives carried out in all the 
company’s fields of activity, in 
relation to the provisions 
described in its Safety 
Management System. Audits 
should be conducted 
methodically and independently 

A13.1. Organisation and resources to carry out audits, at relevant 
intervals, of all the activities which affect the safety of the 
railway system of the Fixed Link 

A13.2. Existence of an audit programme  

A13.3. Organisation for managing the results of the audits conducted 

A13.4. Measures taken to ensure the objectivity and impartiality of the 
auditors 
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ANNEX 3 

SAFETY CERTIFICATES FOR RAILWAY UNDERTAKINGS 
Directive 2004/49/EC Safety certificates for railway undertakings – Part B Essential details as per Article 10 
Reference in 
Directive 
2004/49 

Requirement, basic element and reason Essential details  

Article 10 2a 
and 3 

B1 Safety Management System accepted by a 
Member State and guarantee that activities 
are the same.  

B1.1 Certification of Part A acceptance 
 

Article 10 2 b B2 Conformity with the SMS B2.1 Description of the planned services using the Common Part of the Fixed Link, with the itineraries and 
their corresponding organisation (human resources and equipment needed)  
B2.2 Identification of the health and safety legislation and measures which apply to the staff concerned 
B2.3 Identification of the part of the company  responsible for the application of the SMS on the Common 
Part of the Fixed Link and initial point of contact for handling the submission. 
B2.4 Demonstration that risks specific to the Common Part of the Fixed Link have been taken into account 
B2.5 Demonstration that the measures and changes to them described in the SMS adequately cover these risks 
B2.6 Demonstration that checks and audits take account of the activities carried out on the Common Part of 
the Fixed Link, including subcontracting and the provision of services  

Article 10 2b  B3 Conformity with TSIs, bilateral safety rules 
and other rules 

B3.1 Description of the operating procedures and safety documentation for the planned services 
B3.2 Demonstration that the safety documentation relating to the planned services takes account of the 
requirements of TSIs, bi-national safety rules and other rules specific to the Common Part of the Fixed Link 
B3.3 Demonstration that the safety documentation relating to the planned services is comprehensive  

Article 10 2b B4 Conformity with rules on staff certification B4.1 Description of safety functions for planned services 
B4.2 Identification of gaps between skills required in the SMS and those specific to the Common Part of the 
Fixed Link 
B4.3 Demonstration that the initial and ongoing training and evaluation (of skills and medical fitness) of the 
staff concerned takes account of the requirements specific to the Common Part of the Fixed Link throughout 
the validity of the authorization 
B4.4 Demonstration that trainers and assessors have the necessary skills to meet the requirements specific to 
the Common Part of the Fixed Link  

Article 10 2b 
and Annex IV  

B5 Conformity with rules relating to the rolling 
stock used (authorization for use and 
maintenance)  

B5.1 Identification of the series concerned for the planned services  
B5.2 Proof that the rolling stock concerned has been authorized for use on the Common Part of the Fixed Link 
B5.3 Demonstration that the processes for maintaining the rolling stock concerned take account of the 
requirements specific to the Common Part of the Fixed Link 
B5.4 Description of the procedures for managing defects of the rolling stock concerned on the Common Part 
of the Fixed Link 

Annex IV  B6 Subcontracting and the provision of services B 6.1  Where activities are  contracted description of the process for appointment of contractors and 
management thereof  
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ANNEX 4 

INDEPENDENT ACCIDENT INVESTIGATION 

 

4.1.  Details of the French and British accident investigation bodies are as follows: 

In France: BEA-TT 

Address: Bureau d’Enquêtes sur les Accidents de Transports Terrestres 

BEA-TT Tour Pascal B 
92055 La Défense Cedex 
France 
 
   Telephone: + 33 (0) 1 40 81 21 83 

   Email: Cgpc.Beatt@developpement-durable.gouv.fr 

   Fax: + 33 (0) 1 40 81 21 50 

Web site: www.bea-tt.developpement-durable.gouv.fr 

 

 In the UK: RAIB (Rail Accident Investigation Branch) 

   Address:  The Wharf, Stores Road, Derby, DE21 4BA 

   Telephone:  01332 253300 

   Email:  enquiries@raib.gov.uk 

   Fax:  01332 253301 

Website: www.raib.gov.uk 

 

4.2 List of accidents and incidents to be notified (taken from the UK Railway 
(Accident Investigation and Reporting) Regulations 2005 Schedules 4 and 5) 

Types of accidents and incidents occurring within the Channel Tunnel System that 
must be notified immediately and by the quickest means available 
 
 
     1. An accident resulting in death or serious injury to a person. 
 
     2. A derailment of rolling stock which causes damage to or blocks a running line. 
 
     3. A collision that occurs on any line other than a siding, between rolling stock and 
 

(a) other rolling stock; 
 
(b) an object capable of causing damage to or derailment of the rolling stock; or 
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(c) a buffer stop. 
 

    4. An accident that causes extensive damage to rolling stock, the infrastructure or 
environment. 
 
     5. A collision on a level crossing involving a vehicle or pedestrian and rolling stock, 
whether or not a person suffers death or injury. 
 
     6. An accident involving the release or combustion of dangerous goods that necessitates 
the evacuation of a tunnel or part of the terminal. 
 
     7. Fire necessitating evacuation of passengers from one part of a train to another part of the 
same train or intervention of the fire brigade. 
 
     8. An accident or incident leading to the evacuation of passengers from a train. 
 
     9. Unauthorised passing of a closed marker or signal. 
 
     10. Runaway train on a line. 
 
     11. An accident or incident which, under slightly different conditions might have led to 
serious injuries or extensive damage to rolling stock, the infrastructure or the environment. 
 
 
Types of accidents and incidents occurring within the Channel Tunnel System that must be 
notified as soon as practicable and in any event within three working days of occurrence 

 
 
     1. A fire, arcing or fusing which adversely affects the functioning of signalling, catenary or 
rolling stock control equipment. 
 
     2. A fire that results in the suspension of railway services or closure of a part of railway 
property affecting the track, for a period of more than 1 hour. 
 
     3. Any unintended division of a train, or breakage of coupling. 
 
     4. The failure of rolling stock on the track caused by 

 
(a) the failure or seizing of an axle; 
 
(b) the failure of a wheel or tyre, including a tyre loose on its wheel; 
 
(c) the failure of brakes on a train; or 
 
(d) a fire or severe electrical arcing or fusing on rolling stock, whether or not 
extinguished by a fire-fighting service. 

     5. A broken rail, major failure of track equipment (weld, fastenings, etc.) or track 
deformation. 
 
     6. Any significant safety related breakdown or any serious destruction or collapse of 
equipment, installations or structures. 
 
     7. Any failure in the signalling system, or any other safety system, which endangers or 
potentially endangers the safe operation of the railway. 
 
     8. Submersion of track that necessitates its closure. 
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     9. Unscheduled stopping of a train in a tunnel for more than 30 minutes. 
 
     10. Damage to track caused by rolling stock or a dragging object. 
 
     11. Spillage of fuel from a road vehicle being carried on a shuttle train. 
 
     12. A breach of the requirements for the transport of dangerous goods contained or 
referred to in the Carriage of Dangerous Goods and Use of Transportable Pressure Equipment 
Regulations 2004. 
 
     13. Any incident during which installations, equipment or rolling stock come into 
unintended contact with live overhead power lines with a voltage in excess of 200 volts. 
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